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DETAILED ACTION 



Response to Amendment 

I. Applicant's amendments, dated 1/9/06, have been entered and made of record. 

Response to Arguments 

II. Applicant's arguments with respect to all claims have been considered but are moot in 
view of the new ground(s) of rejection. Accordingly, THIS ACTION IS MADE FINAL. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

III. Claims 1, 2, 6-10, 14-16, 19, and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Black et al (US Pat. No. 5,774,591) in view of Hendricks et al (US Pat. No. 
5,798,785). 

As to claim 1 , Black discloses a facial recognition system, which alters the presentation 
of the screen based upon an analysis of predefined human interactions. When a user is exposed 
to the system display (i.e., first item), a camera (system acquisition system) captures the viewer's 
image. This image is analyzed by the expression recognition system. Based upon this analysis, 
the system determines whether the screen presentation should be altered (i.e., alternate item). 
(Col. 26, Ln. 50-67 thru Col. 27, Ln. 1-27 ; CoL 28, Ln. 1 1-16). However, Black fails to disclose 
whether the system is capable of displaying first and alternate media content selections. 
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However, within the same field of endeavor, Hendricks discloses a recommending system 
capable of suggesting media content (i.e., suggesting programs based upon genre/category, 
actors, etc.). (Col. 3, Ln. 5-20). 

Moreover, the Examiner takes Official Notice that, at the time of Applicant's invention, 
automatically tuning to programs of interest to the user was notoriously well-known in this art. 
(as evidenced by Harvey et al, US Pat. No. 5,109,414 Col. 17, Ln. 40-60). Accordingly, it would 
have been obvious to one of ordinary skill in this art at the time of applicant's invention to 
combine the modified systems of Black and Hendricks in order to provide a system capable of 
automatically displaying an alternate item based upon a user's dissatisfaction with the original 
media content in order to assist the user with program selection (i.e., media content selection). 

Claims 8, 9, 16, 19, and 20 correspond to claim 1 and thus, each is analyzed and rejected 
as previously discussed. The examiner notes that claim 8 attempts to make a distinction between 
"analyzing" and "monitoring." But, any system (such as disclosed by Black) capable of 
analyzing information must also monitor that same information in order to store and analyze it. 

The examiner also notes that claim 16 adds additional limitations directed to a memory 
device and processor. It is inherent that Black's system contains a memory device (for storing 
predefined human interactions) and processor (specifically disclosed as image acquisition system 
and expression recognition system). 

As to claim 6, Black further discloses his system is capable of analyzing facial 
expressions of a user. (Col. 26, Ln. 50-67). Accordingly, the combined system of Black and 
Hendricks disclose all limitations of Claim 6, 

Claim 14 corresponds to claim 6 and is analyzed and rejected as previously discussed. 
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As to Claim 7, Hendricks further discloses a content recommender. (Col. 2, Ln. 38-47). 
Accordingly, the combined system of Black and Hendricks disclose all limitations of Claim 7. 

Claim 15 corresponds to claim 7 and is analyzed and rejected as previously discussed. 

As to Claim 21, Hendricks further discloses his system is capable of recommending 
programs based upon the viewing preferences of the user. (Col. 2, Ln. 62-Col. 3, Ln. 27; Col. 
28, Ln. 64-Col. 29, Ln. 25). Accordingly, the combined system of Black and Hendricks disclose 
all limitations of Claim 21 . 

Claim 22 corresponds to Claim 21. Thus, it is analyzed and rejected as previously 
discussed. 

As to Claim 23, the Examiner takes Official Notice that, at the time of Applicant's 
invention, providing user-customized programming on various channels (i.e., virtual channels) 
was notoriously well-known in this art. (as evidenced by Herz et al, US Pat. No, 5,758,257 Col. 
4, Ln, 18-31). Accordingly, it would have been obvious to one having ordinary skill in this art at 
the time of Applicant's invention to further modify the combined systems of Black and 
Hendricks in order to provide a system which provides "virtual channels" to users. 

As to Claim 24, Hendricks further teaches the system is capable of ranking programming 
based upon a degree of correlation with the user's profile, (Col. 33, Ln. 4-13). This, combined 
with the teachings of the cited portions used to reject Claim 1, would result in a system, which 
automatically tunes to the next ranked program in the event of user dissatisfaction. Accordingly, 
the combined system of Black and Hendricks disclose all limitations of Claim 24. 
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IV. Claims 4, 5, 12, 13, 17, and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Black et al in view of Hendricks et al as discussed under Claim 1, and further in view of 
Chino et al (US Pat. No. 6,1 18,888). 

Claim 4 recites the method of claim 1, wherein said predefined negative behavior 
includes auditory commands. As discussed above under paragraph 1, the combined system of 
Black and Hendricks disclose all limitations of claim 1, but fails to specifically disclose the 
limitations recited in claim 4. However, within the same field of endeavor, Chino discloses a 
system capable of interacting with a user via audio, character, and image information. 
(Abstract). More specifically, the system is capable of reacting to a user's speech. (Col. 1, Ln. 
11-61). Accordingly, it would have been obvious to one of ordinary skill in this art at the time of 
applicant's invention to combine the systems of Black, Hendricks, and Chino in order to provide 
a system capable of reacting to a user's verbal dissatisfaction with the present display. 

Claim 12 corresponds to claim 4 and is analyzed and rejected as previously discussed. 

Claim 5 recites the method of claim 1, wherein said predefined negative behavior 
includes gestural commands. As discussed under paragraph 1, the combined system of Black 
and Hendricks disclose all limitations of claim 1, and Black fiirther teaches the system is capable 
of analyzing a user's head gestures. (Col. 1, Ln. 15-38). However, Chino more broadly 
discloses his system is capable of analyzing not only head gestures, but bodily gestures as well. 
(Col. 1. Ln. 11-61). Accordingly, the combined systems of Black, Hendricks, and Chino disclose 
all limitations of Claim 5. 

Claim 13 corresponds to claim 5 and is analyzed and rejected as previously discussed. 

Claim 17 recites a system for selecting an item for a user, comprising: 
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a. 



an audio and video device focused on a user; 



b. 



a memory for storing computer readable code and said viewer profile; and 



c. 



a processor operatively coupled to said memory, said processor configured to: 



{perform limitations recited in claim 8) 



As discussed above, the combined systems of Black and Hendricks disclose all 
limitations of claim 8 and the limitation of element "b", so those will not be addressed here. As 
for element "a". Black discloses his system is capable of tracking/analyzing/monitoring a user's 
behavior via the use of a camera (i.e., video device), or image acquisition system. (Col. Ln. 26, 
Ln. 56-61). But, Black fails to disclose whether his system can be used in conjunction with an 
audio device. However, within the same field of endeavor, Chino discloses his system is capable 
of reacting to a user's speech; therefore it is inherent that an audio device is present within the 
system. (Col. 1, Ln. 1 1-61). Accordingly, it would have been obvious to one of ordinary skill in 
this art at the time of applicant's invention to combine the systems of Black, Hendricks, and 
Chino in order to provide a system capable of reacting to a user's behavior via the use of audio 
and video inputs. 

Claim 18 recites the system of claim 17, wherein said processor is further configured to 
define a plurality of predefined negative behavior suggesting that said user does not like said 
media content. As discussed above, the combined teachings of Black, Hendricks, and Chino 
contain all limitations of claim 17, and Black further discloses his system is capable of analyzing 
predefined negative behaviors (i.e., predefined human interactions). (Col. 26, Ln. 61-63). 
Accordingly, the combined systems of Black, Hendricks, and Chino disclose all limitations of 
Claim 18. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jade O. Laye whose telephone number is (571) 272-7303. The 
examiner can normally be reached on Mon. 7:30am-4, Tues. 7:30-2, W-Fri. 7:30-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on (571) 272-7331. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
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applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
Examiner: Jade,0. Laye 
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March 10, 2006. 




Final Action - Pg. 8 of 8. 



